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COMMISSION DECISION

of 

Amending Commission decision C(2004)577 of 27 February 2004  laying down rules on the secondment of National Experts to the Commission
THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Whereas:

(1) The rights and obligations of Seconded National Experts (SNEs) should be amended to be coherent with the revised Staff Regulations which entered into force on 1 May 2004.
(2) There should be a possibility to grant SNEs special leave in the interest of the Commission.

(3) Any SNE seconded for more than 6 months should be granted the right to appeal against acts adversely affecting him under the Commission decision on the secondment of National Experts, except acts which are direct consequences of decisions taken by his employer.

HAS DECIDED AS FOLLOWS: 

Article 1
1.
Articles 6 and 7 of Commission Decision C(2004)577 of 27 February 2004 concerning the amendment of decision C(2002)1559 of 30 April 2002 amended by decision C(2003/406 of 31 January 2003 laying down rules on the secondment of National Experts to the Commission are replaced by the following:

“Article 6
Duties


1. SNEs shall   assist Commission officials or temporary servants, performing the tasks assigned to them based on their professional knowledge and experience.  

2.
An SNE shall take part in missions or external meetings only if accompanying a Commission official or temporary agent, or acting alone as an observer or for information purposes.

However, the Director-General of the service concerned may  give a specific mandate for one or more missions to the SNE after having ensured that there is no potential conflict of interest. The Director-General may delegate his power to derogate to the Director or Head of Unit of the SNE concerned. Under no circumstances may an SNE on his own represent the Commission with a view to entering into commitments, whether financial or otherwise, or negotiating on its behalf.

3.
The Commission shall remain solely responsible for approving the results of any tasks performed by an SNE and for signing any official documents arising from them.

4.
Every effort must be made by the Commission departments concerned, by the SNE’s employer and by the SNE to avoid any conflict of interest or appearance of such conflict in relation to the SNE’s duties while seconded to the Commission. For this purpose, the department to which it is intended to assign the SNE shall provide the SNE and the employer with full information about the intended duties a reasonable time before the start of the secondment, and shall ask the SNE and the employer to confirm in writing that they do not know of any reason why the SNE should not be assigned to those duties. The SNE shall be asked in particular to declare any potential conflict between his family circumstances and the proposed duties while on secondment. In particular, he shall declare the professional activities of close family members or any important financial interests of his own, or of those persons.

The employer and the SNE shall be asked to undertake to declare any change of circumstances during the secondment which could give rise to any such conflict, or appearance of conflict, to the Director-General of the service to which the SNE is assigned.

The department to which the SNE is to be assigned shall keep all such exchanges of correspondence in its records and shall produce it to the Director-General for Personnel and Administration on request.

5.
Where the Directorate General to which an SNE is to be seconded considers that the nature of its activities requires particular security precautions, security clearance shall be obtained prior to recruitment.

6.
Failure on the part of  the SNE to comply with his obligations arising under the provisions of paragraphs 2, 3 or 4 shall entitle the Commission, if it sees fit, to terminate the secondment of  the SNE under the terms of Article 10.

Article 7
Rights and obligations

1.
During the period of secondment: 

(a)
the SNE shall carry out his duties and shall conduct himself solely with the interests of the Communities in mind. He shall neither seek nor take instructions from any government, authority, organisation or person outside the Commission. He shall carry out the duties assigned to him objectively, impartially and in keeping with his duties of loyalty to the Communities.  He shall not undertake any activities for his employer, for governments or for other persons, private companies or public bodies.
(b)
the SNE shall  refrain from any action or behaviour which might reflect adversely upon his position.
(c)
the SNE shall not, in the performance of his duties, deal with a matter in which, directly or indirectly, he has any personal interests such as to impair his independence, and, in particular, family and financial interests.  If it falls in the performance of his duties to deal with such a matter, he shall inform his Head of Unit immediately who shall take any appropriate measure, and may, in particular, relieve the SNE from responsibility in this matter.

The SNE may neither keep nor acquire, either directly or indirectly, in undertakings which are subject to the authority of the Commission or which have dealings with the Commission, any interests of such kind or magnitude as might impair his independence in the performance of his duties.

(d)
 the SNE shall  refrain from any unauthorised disclosure of information received in the line of duty, unless that information has already been made public or is accessible to the public. 
(e)
the SNE has the right to freedom of expression, with due respect to the principles of loyalty and impartiality.

The SNE who intends to publish or cause to be published, whether alone, or with others, any matter dealing with the work of the Communities shall inform his Head of Unit in advance.  Where the Head of Unit is able to demonstrate that the matter is liable seriously to prejudice the legitimate interests of the Communities, the Head of Unit shall inform the official of its decision in writing within 30 working days of receipt of the information.  If no such decision is notified within the specified period, the Head of Unit shall be deemed to have had no objections.

(f)
all rights in any work done by the SNE in the performance of his duties shall be the property of the Community;

(g)
the SNE shall reside at the place of secondment or at no greater distance therefrom as is compatible with the proper performance of his activities; and
(h)
based on his professional knowledge and experience, the SNE shall assist and tender advice to the superiors in the Commission to whom he is assigned and shall be responsible to his superiors for performance of the tasks entrusted to him.
2.
Failure to comply with any of the provisions of paragraph 1 during the period of secondment shall entitle the Commission, if it sees fit, to terminate the secondment of an SNE pursuant to Article 10.
3.
After termination of the secondment, an SNE shall continue to be bound by the duty to behave with integrity and discretion as regards the exercise of new tasks assigned to him and the acceptance of certain appointments or benefits.

To this end, during the three years after the period of secondment an SNE shall inform the Commission without delay of any duties which he is required to carry out for his current employer which may give rise to any conflict of interest in relation to his duties while seconded to the Commission.”
2.
Article 14 shall be amended as follows:

(a) In paragraph 3,( f ) the word “two” is replaced by “ten”.

(b) The following sub-paragraph shall be added to paragraph 4:

“Upon a duly justified request from the SNE, additional special leave may be granted by the SNE’s Head of Unit in agreement with the Head of Unit responsible for Human Resources of the Directorate-General concerned, if this paid special leave is in the interest of the Commission. DG Personnel and Administration shall be informed.”
(c) In paragraph 3, the following point ( i ) is added :



“Removal for taking up duty : 2 days”
3.
In Article 15(1) the word “sixteen” is replaced by “twenty”.

The following text is also added: 
“The leave shall start not earlier than six weeks before the expected date of confinement shown in the certificate and end not earlier than 14 weeks after the date of confinement. In the case of multiple or premature birth or the birth of a handicapped child, the duration shall be of 24 weeks. Premature birth for the purposes of this provision is a birth taking place before the end of the 34th week of pregnancy.”
4.
Article 17(1) and (2) are replaced by the following:
1. “An SNE shall be entitled, throughout the period of secondment, to a daily subsistence allowance. Where the distance between the place of residence as determined in accordance with article 20 and the place of secondment is 150 km or less, the daily allowance shall be EUR 28,16 ; where the distance is more than 150 km, the daily allowance shall be EUR 112,61.
2. If the SNE has not received removal expenses from any sources, an additional monthly allowance shall be paid as shown in the table below :

	Distance between place of residence and place of secondment (km)
	Amount in EUR

	0-150
	    0

	> 150
	  72,39

	> 300
	128,69

	> 500
	209,13

	> 800
	337,83

	> 1300
	530,87

	> 2000
	635,45


This allowance shall be paid in arrears.”
5.
In Article 20(4) the words “this Article” are replaced by “paragraph 3”.
6.
The following new Chapter V is inserted after Chapter IV:

“Chapter V

Appeals

Article 27

1.
Any SNE seconded for more than 6 months may submit to the Unit of DG Personnel and Administration responsible for appeals under the Staff Regulations a complaint against an act under this Decision by Commission services, adversely affecting him except decisions which are direct consequences of decisions taken by his employer. The complaint must be lodged within two months. The period shall start to run on the date of notification of the decision to the person concerned, but in no case later than the date on which the latter received such notification. The Director General of DG Personnel and Administration shall notify the person concerned of his reasoned decision within four months from the date on which the complaint was lodged. If at the end of that period no reply to the complaint has been received, this shall be deemed to constitute an implied decision rejecting it. 
”

7.
The previous Chapters V, VI and VII are renumbered Chapter VI, VII and VIII and Articles 27 to 32 are renumbered Articles 28 to 33.
8.
In Article 29 the word “Article 27” is replaced by “Article 28”.
Article 2
This Decision shall take effect on the first day of the month following its adoption.

Done at Brussels, 


For the Commission

� However, this article does not prevent a SNE from bringing an action against the initial decision, under the conditions laid down in article 230 of EC Treaty.
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